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701 North 7th Street, Room 423                Phone: (913) 573-5750  
Kansas City, Kansas 66101                                       Fax: (913) 573-5796  
Email: planninginfo@wycokck.org                          www.wycokck.org/planning 

 
 
To:   Board of Zoning Appeals 
          
From:   City Staff  
  
Date:   June 10, 2019 
   
Re:   Petition #2330        
 
GENERAL INFORMATION 
 
Applicant: 
John L. Peterson  
 
Status of Applicant:  
Representative 
L&B Breit, Inc 
748 Ann Avenue 
Kansas City, KS 66101 
 
Requested Action: 
Approval of variance 
 
Date of Application:  
April 26, 2019 
 
Purpose: 
This appeal has been filed 
to expand seating at a 
drinking establishment. 
The building also has a 
second story residential 
unit. Sec. 27-668(a)(12) states that uses of this type require off-street parking at a ratio 
of one space for each 50 square feet of seating or assembly area plus one space for 
each remaining 200 square feet of total floor area. Sec. 27-459(d) states that one and 
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one-half parking spaces shall be provided for each dwelling unit that has one bedroom 
or less. With a seating area of 2,359 square feet and additional area of 296 square feet 
49 parking stalls are required for the drinking establishment. Five parking stalls are 
available, two of which must be for the residential unit. Appellate is requesting 3 parking 
stalls for the drinking establishment; a violation of 46 parking stalls. 
 
Property Location: 412 North 5th Street and 414 North 5th Street 
 
Commission Districts: 
 Commissioner At Large: Tom Burroughs 
 District Commissioner: Brian McKiernan 
 
Existing Zoning: C-3 Commercial District 
 
Existing Surrounding Zoning: North:    C-3 Commercial District 

         South:   C-3 Commercial District 
             East:    R-1(B) Single Family District 
             West:    R-1(B) Single Family District 
 
Existing Uses: North:   Downtown Row Store 
       South:   Commercial Uses 
       East:   Single Family Homes 
       West:   Single Family Homes 
 
Neighborhood Characteristics: The neighborhood is a dense mix of smaller single-
family homes and commercial establishments. 
 
Total Tract Size:  .1 acre  
 
Master Plan Designation:   The Downtown Master Plan designates this property as 
Neighborhood Residential.   
 
Major Street Plan:  The Major Street Plan designates North 5th Street as a Class  B 
Thoroughfare and Elizabeth Avenue as a local street. 
 
Advertisement:   Property Owners Letters – May 16, 2019 
   Wyandotte Echo – May 16, 2019 
 
Public Hearing: June 10, 2019 
 
Public Opposition: None to date 
  
 
 
 
 
STATUTORY REQUIREMENTS/FACTORS TO BE CONSIDERED 
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1. The variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or 
district; and which is not created by an action or actions of the property 
owner or the applicant. 

 
This property is unique because of the traditional development pattern of the 
neighborhood that incorporates both residential and commercial properties. This 
neighborhood was developed at a time when transportation by car was not as 
common as it now is and thus did not account for parking. 

 
2. The granting of the permit for the variance will not adversely affect the 

rights of adjacent property owners or residents. 
 

This drinking establishment has been in business at this location since 2002. The 
applicant now desires to expand their seating area to include an outdoor patio. 
This could cause an increase in patrons that would have to park along the street. 
 

3. The strict application of the provisions of the zoning ordinance of which 
variance is requested will constitute unnecessary hardship upon the 
property owner represented in the application. 

 
The strict application of the provisions of the zoning ordinance would cause a 
hardship on the owner by causing them to lose a business that has been 
successfully operating at this location for nearly two decades. 
 

4. The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 

 
The variance could potentially adversely affect public safety and convenience by 
causing more congestion along a busy Class B Thoroughfare, North 5th Street, 
however since the use is already in existence, staff does not feel this would be 
significant. 
 

5. The granting of the variance desired will not be opposed to the general 
spirit and intent of the zoning ordinance.  

 
The granting of the variance will not be opposed to the general spirit and intent of 
the zoning ordinance. 

 
PREVIOUS ACTIONS 
 
Three special use permits have been approved for this drinking establishment; the first 
in 2002, second in 2004 and third in July 2009. The applicant applied for an additional 
special use permit in March of 2019, of which approval is contingent on this variance 
application. 
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NEIGHBORHOOD MEETING 
 
The applicant held a neighborhood meeting on May 20, 2019. Meeting sign-in and 
affidavit are attached. No one was in attendance. 
 
STAFF COMMENTS AND SUGGESTIONS 
 
Urban Planning and Land Use Comments: 
 

1. Staff recognizes that this site has had a continued use as a bar/restaurant since 
2002 and has not had adequate parking, however having additional patio space 
could draw more customers and create more issues with on-street parking. 
Based on the past uses at this site, the proposed variance could be compatible 
with nearby properties however input from neighbors would be the best 
determination of this. Staff will make additional comment once documentation 
from the neighborhood meeting has been received. 
 
Applicant Response: The actual “patio” has been in operation for approximately 
eight years with no additional parking problem whatsoever. As you can see, Kim, 
from the Neighborhood Meeting minutes, after 72 notices were sent out, no one 
appeared concerning this issue and I was contacted by no one. 
 

2. Provide an explanation of where you would suggest staff and patrons park.  
 
Applicant Response: We suggest that staff and patrons utilize the parking lots 
in the rear or on the street as they have done in the past 17 years. 
 

3. Is the outdoor patio area already in use?  
 
Applicant Response: Yes, see #1 above. 
 

4. Provide hours of operation and customer volume.  
 
Applicant Response: Hours of operation are 11 a.m. to 11 p.m. Monday 
through Thursday; 11 a.m. to 2 a.m. Friday and Saturday; closed on Sunday. 
Customer volume varies, of course. During the average 2-hour lunch time at 
Breit’s, there usually are no more than about 20 customers dining at a given time; 
during the late afternoon after the standard workday, about a dozen patrons are 
on the premises at one time. 
 

5. For clarification, the “Rock Garden” outdoor area is not considered to be part of 
the patio. The applicant has stated that this area does not include seating or 
patronage. 
 
Applicant Response: That is correct. 
 

Public Works Comments: 
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A) Items that require plan revision or additional documentation before engineering can 

recommend approval: 
1) None. 

B) Items that are conditions of approval (stipulations): 
1) None. 

C) Comments that are not critical to engineering’s recommendations for this specific 
submittal, but may be helpful in preparing future documents: 
1) None 
 

STAFF RECOMMENDATION 
 

Staff recommends that the Board of Zoning Appeals APPROVE case #2330 subject to 
all comments and suggestions outlined in this staff report. 
 
ATTACHMENTS 
 
Zoning Map 
Floor Plan 
Neighborhood Meeting Sign-in Sheet and Affidavit 
 
REVIEW OF INFORMATION AND SCHEDULE 
 
Action    Board of Zoning Appeals  
Public Hearing       June 10, 2019 
Appeal 
          
      
STAFF CONTACT:  Kimberly Portillo 
    kportillo@wyockck.org  
 
MOTIONS 
 
I move the Board of Zoning Appeals APPROVE Case #2330 as meeting all the 
requirements of the City code and being in the interest of the public health, safety and 
general welfare subject to such modifications as are necessary to resolve to the 
satisfaction of City Staff all comments contained in the Staff Report; and the following 
additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 
 
 3. ________________________________________________________. 
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OR 
 
I move the Board of Zoning Appeals DENY Case #2330, as it is not in compliance with 
the City Ordinances as it will not promote the health, safety and general welfare of the 
City of Kansas City, Kansas; and other such reasons that have been mentioned. 
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